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California Department of Technology
Administration Division
P.O. Box 1810

Rancho Cordova, CA 95741-1810


	


Name
2
07/05/16

Date:  July 1, 2016
SUBJECT:  2016/2017 AGREEMENT PACKAGE FOR OUT OF STATE CUSTOMERS
The California Department of Technology (CDT) 2016/2017 Agreement package is available for your completion and signature.  All renewals are due 60 calendar days prior to the expiration date in order to execute in a timely manner.

Annual agreements are normally established on a fiscal year basis (July 1 – June 30), however, they may cover any time period.  To streamline paperwork, the CDT encourages multiple year Agreements.  The expiration date on all approved Agreement Packages may be extended by submitting an amendment in advance of the expiration date.
Please complete two (2) Agreement Packages with original signatures no later than 60 calendar days prior to the expiration date, and return to the Processing Analyst at:




California Department of Technology 




Procurement and Contracting Services Branch


Attention: Processing Analyst (MS Y-18)



P.O. Box 1810



Rancho Cordova, CA  95741-1810

Once the Agreement Package is fully executed, one (1) original copy will be returned to the attention of the designated Contract Analyst (Exhibit C).

If you have any questions regarding the Agreement Package template, please contact the California Department of Technology Processing Analyst at (916) 431-5089, by email at iaaprocessinganalyst@state.ca.gov, or to be redirected to the Contract Manager, clerical staff at (916) 431-5397.  If you have any other questions regarding services, costs, rates, etc., please contact your Customer Representative.
J. HERRERA, Deputy Branch Chief
Acquisition and IT Program Management Branch
Enclosures

AGREEMENT INSTRUCTIONS

These instructions apply to agreements submitted by customers for services beginning on or after July 1, 2016.

The entire Agreement Package is available to download from the CDT web page at:  http://www.dts.ca.gov/customers/service.asp.

STANDARD 213 IT - STANDARD AGREEMENT FOR I.T. GOODS/SERVICES ONLY
· The Standard 213 IT is the cover page for the Agreement Package to which the exhibits are attached.


· Sections titled “NON-STATE AGENCY NUMBER” and “CONTRACTOR NUMBER,” are provided for identifying purposes.
· The term date is normally established by fiscal year (July 1 – June 30), however, a multi-year Agreement is encouraged.
· The encumbrance amount of your Agreement will be estimated based upon the CDT’s current rate schedule, which can be viewed at:  http://www.dts.ca.gov/customers/rates.asp?key=23.

EXHIBIT A – GENERAL INFORMATION
EXHIBIT B - BUDGET DETAIL AND PAYMENT PROVISIONS

· The CDT will render invoices monthly in arrears and the Customer agrees to pay monthly upon receipt of invoice.

EXHIBIT C – CUSTOMER COMPLETION FORM

· Contact information must be provided to the CDT for recordkeeping purposes.

· The completion of Operational Recovery Inquiry is critical information to the CDT for planning and meeting customer demand/requirements for these essential services.

Exhibit D – GENERAL TERMS AND CONDITIONS

STATE OF CALIFORNIA                                                                                                             
STANDARD AGREEMENT 
STD 213 (Rev 11/13) 

FOR I.T. GOODS/SERVICES ONLY

           NON-CA STATE AGENCY
	

	
	NON-CA STATE AGENCY NUMBER

	
	
	     

	
	
	

	
	CONTRACTOR NUMBER

	
	

	
	
	

	1.
	This Agreement is entered into between the Non-CA State Agency and the Contractor named below

	
	 NON-CA STATE AGENCY   NAME

	
	     
	(hereafter called Customer)

	
	CONTRACTOR’S NAME

	
	CALIFORNIA DEPARTMENT OF TECHNOLOGY 
	(hereafter called Contractor)

	2.
	The term of this
	
	

	
	Agreement is:
	
	      through      

	
	
	
	

	3.
	The maximum amount
	$
	     

	
	of this Agreement is:
	
	     

	
	
	
	

	4.
	The parties agree to comply with the terms and conditions of the following attachments which are by this reference made a part of the Agreement:

	Exhibit A – General Information                                                                                                        1 page

Exhibit B -  Budget Detail and Payment Provisions                                                                           1 page

Exhibit C – Customer Completion Form                                                                                            1 page
Exhibit D -  General Terms and Conditions                                                                                       3 pages                 


	IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

	
	CALIFORNIA

	CONTRACTOR
	Department of General Services

	
	Use Only

	CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)
	

	
	

	CALIFORNIA DEPARTMENT OF TECHNOLOGY 
	

	BY (Authorized Signature)
	DATE SIGNED 
	

	(
	
	     
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	

	
	

	JENNIFER HERRERA,  Purchasing Manager
	

	ADDRESS
	

	P.O. Box 1810, Rancho Cordova, CA 95741-1810
	

	
	

	NON-STATE AGENCY
	

	
	

	NON-CA STATE AGENCY NAME
	

	     
	

	BY (Authorized Signature)
	DATE SIGNED
	

	(
	
	     
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	

	     
	

	ADDRESS
	

	     
	
	
	
	
	

	
	

	
	


EXHIBIT A
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GENERAL INFORMATION
1. This Agreement is entered into by and between       (hereinafter referred to as the “Customer”) and the State of California (hereinafter referred to as the “California Department of Technology” or the “CDT, or Contractor”) for the Customer to obtain information technology services, materials, or equipment.  This Agreement shall represent the cost of ongoing services provided to the Customer by the CDT along with the cost of projected new services to be requested through the Service Request (SR) process.  This Agreement shall be augmented through the CDT’s SR process with any resulting mutually agreed upon contractual terms becoming a part of this Agreement, as if fully set forth herein.  This Agreement also provides for payment for these services pursuant to State Administration Manual (SAM) section 8752-8752.1 and section 3.03 of the State Contracting Manual.
2. APPLICABLE LAW:  This contract shall be governed by and shall be interpreted in accordance with the laws of the state of California; venue of any action brought with regard to this contract shall be in the Sacramento County, Sacramento, California.  The United Nations Convention on Contracts for the International Sale of Goods shall not apply to this Contract.
EXHIBIT B

PAGE 1 OF 1
BUDGET DETAIL AND PAYMENT PROVISIONS
1. GENERAL CUSTOMER OBLIGATIONS

A. Return completed Agreement Renewal Package to the California Department of Technology (CDT) no later than 60 calendar days prior to the expiration date.  In the event a Customer does not return a completed Agreement Renewal Package during the required time frame, the CDT will escalate the matter with the Customer.  Any costs incurred by the CDT on behalf of the Customer after the expiration date will be billed to the Customer with full payment due within 30 calendar days. 

B. The Customer must provide 45 calendar days cancellation notice for specific services to be terminated. Lead-time for cancellation of services is vendor-dependent and may require additional lead-time for processing termination documents. The Customer must submit a Service Request through CSS to notify OTech of the intent to terminate services. The targeted completion date noted on the Service Request must allow time for the lead-time required to cancel services. Due to the daily accumulation of system utilization and cost activity within the billing system, retroactive termination of services will not be considered. For additional information regarding lead-times for canceling services, please contact your Customer Account Lead.

C. Customers are required to submit payments for services billed at the specified rates.  Payment must be received within 90 calendar days of receipt of invoice.  After 90 calendar days, the CDT will escalate payment issues with the Customer.  Use of services and goods provided by the CDT to the Customer constitutes an obligation, which must be paid.
D. In the event the Customer utilizes, requires, accepts or requests services that exceed the amount authorized by this Agreement, the Customer is responsible for all charges incurred and agrees that either party may amend this Agreement, in writing, to provide payment to the CDT to the extent services have been provided.  Such payment for services incurred beyond the amount authorized by this Agreement shall be made payable on or before the agreement expiration date.  If, after the conclusion of the subject agreement period, it is determined that monies above and beyond that which was authorized by this Agreement are owed to the CDT for services received by the Customer, either party may amend the Agreement, in writing, with the Customer agreeing to pay the outstanding amount in full, no later than 60 calendar days from discovery of the outstanding payment due.

2. INVOICING

A. Upon receipt of appropriate invoices for services rendered in accordance with this Agreement, the Customer agrees to compensate the CDT for services billed in accordance with the rates specified herein.

B. Invoices shall include the CDT Agreement Number, and shall be submitted in duplicate not more frequently than monthly in arrears to the billing address identified in Exhibit C.

3. PAYMENT TERMS

A. Costs for this Agreement shall be computed in accordance with SAM sections 8752 and 8752.1.

B. The cost of subscribing to the CDT’s IT services is based upon the published Billing Rate Schedule, which is subject to change upon 30 calendar days’ prior written notice.  The rates billed under this contract, however, may not increase more than 5% per fiscal year (July 1 – June 30) during the term of this contract.  These rates may be viewed on the CDT’s web site at: http://www.dts.ca.gov/customers/rates.asp?key=23
C. Customer agrees to pay CDT monthly upon receipt of invoice.  CDT will issue monthly invoice in arrears to the Customer.
4. CUSTOMER RESPONSIBILITY

It will be the responsibility of the Customer to notify the CDT in writing within five (5) State business days after receipt/installation of goods from a vendor or other State agency (i.e., equipment, telecommunications lines, and software products).  Such notification shall be sent to:

California Department of Technology 
Warehouse Receiving at: warehousereceiving@state.ca.gov

EXHIBIT C
PAGE 1 OF 1
CUSTOMER COMPLETION FORM
CALIFORNIA DEPARTMENT OF TECHNOLOGY: 

	CONTRACT ADMINISTRATOR:
	CUSTOMER REPRESENTATIVE:

	PROCESSING ANALYST
ACQUISITIONS & IT PROGRAM MANAGEMENT branch 
	Customer Relations BRANCH

	P.O. Box 1810, MS Y-18
Rancho Cordova, CA  95741-1810
	P.O. Box 1810

Rancho Cordova, CA  95741-1810

	Phone: (916) 431-5089
Fax (916) 463-9914
Email: iaaprocessinganalyst@state.ca.gov 
	Phone: (916) 431-5454
Fax (916) 454-7273


CUSTOMER:    

	CONTRACT ANALYST:
	BILLING CONTACT:

	     
	     

	ADDRESS:       
	ADDRESS:       


	Phone:       
Fax        
Email:       
	Phone:       
Fax :       
Email :       


	CONTRACT ADMINISTRATOR
	TECHNICAL CONTACT:

	     

	     

	ADDRESS:       
	ADDRESS:       


	Phone:       
Fax :       
Email:       
	Phone:       
Fax :       
email :       


PAYMENT TERMS

      The Customer agrees to pay CDT monthly in arrears upon receipt from CDT.
OPERATIONAL RECOVERY INQUIRY
The CDT offers Operational Recovery Hot Site Services.  Quotations for this service will be provided by the CDT’s Operational Recovery Coordinator and are based on agency individual requirements.

A. Does your agency plan to use this service during the term of this Agreement? Yes       
No       

B. If yes, are funds included in this Agreement for these services?


Yes       
No       
C. If no, when will the Agreement be amended to add funds for these services?

Date       
In order to provide for the emergency restoration of the Customer’s systems in the event of a disaster, the Customer must separately subscribe to the Operational Recovery Services offered by the CDT.  If the Customer has not subscribed to these Operational Recovery Services, the Customer’s operations may not be restored for a significant length of time and the CDT will not be responsible for the proper operation of the Customer’s systems in the event of a disaster.
Exhibit D
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General Terms and Conditions
This Agreement contains the terms and conditions under which you, the Customer, agree to obtain services from the California Department of Technology (CDT). By submitting a Service Request through the Customer Service System (CSS), you consent to this Agreement.
I. Service Information
The Department of Technology provides information technology services to state, county, federal and local government entities throughout California.

a. Service Catalog
The Service Catalog provides an overview of services offered by the CDT.

b. Customer Services System
The Customer Service System (CSS) is used by the Customer to request new services, modify existing services, or discontinue a service.

c. Account Lead
The Account Lead acts as the single point of contact for the Customer. The Account Lead reviews the Service Request and associated documents with the Customer to ensure the proper forms and approvals are completed. The Customer can locate their Account Lead information in the Customer Account Lead Lookup directory.

II. Service Rates
The rates charged for services under this Agreement are located in the Billing Rate Schedule. Rates are subject to change upon 30 calendar-day prior written notice from the CDT. The costs for services shall be computed in accordance with the State Administrative Manual (SAM) Section 8752 and 8752.1.

III. Authority to Enter into Agreement
The Customer hereby warrants and represents that it has the budget and project approvals necessary for the services covered under this Agreement. The Customer further warrants and represents that sufficient monies are available to the Customer to fund the expenditures for services covered under this Agreement. The Customer acknowledges that it is acting in an independent capacity in making this Agreement, and not as agents or employees of the CDT.

IV. Customer Invoices
Invoices shall be available by the 10th business day of the following month. The Customer will be notified by email when monthly invoices are available for viewing on the California Department

 HYPERLINK "http://www.dts.ca.gov/CalTABS/" \h  of Technology Billing System (CalTABS).
V. Payment
Upon receipt of appropriate invoices for services rendered, the Customer agrees to pay the CDT for actual expenditures incurred in accordance with the rates specified in the Billing Rate Schedule. The Customer further agrees to pay invoices by Direct Transfer in accordance with Government Code Section 11544(c). For Customers not required to be on the Direct Transfer program, payment is due 30 calendar days after receipt of invoice.

VI. Proprietary Rights
Pursuant to Executive Order S-16-04 and SAM Section 4846 et seq., the Customer acknowledges that the use of licensed products in violation of a valid licensing agreement could subject the CDT to third-party lawsuits. The Customer, therefore, agrees that it will not duplicate, copy, or otherwise reproduce any proprietary software products supplied pursuant to this Agreement without the express written consent of the owner of the software. The Customer further agrees that it will use any such software products in strict compliance with the terms of any license provided by the owner of the software. The Customer further        agrees that its use of any such licensed software products will not violate any applicable copyright, trademark, trade name, patent or similar legal right.
In the event the CDT is sued by a third-party as a result of the Customer’s misuse of any proprietary materials or products supplied under this Agreement, the Customer agrees to indemnify, defend and hold harmless the CDT from any and all claims and losses regarding the Customer’s violation of software licenses, copyrights, trademarks, trade names or any proprietary data, information or materials designated as confidential and supplied under this Agreement. If litigation arises as a result of the Customer’s breach of these obligations, the Customer will pay all litigation expenses, including reasonable attorney and expert witness fees (as permitted by law), incurred by the CDT in defense or settlement of the legal action or proceeding.
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Page 2 of 3
VII. Unsupported Software
The CDT is not responsible for license, service, and/or support issues related to software in the Customer systems, unless the CDT is the licensee of the software products. The Customer agrees to maintain appropriate licenses and service and support arrangements for the systems or applications owned or maintained by the Customer's department; all enterprise-wide systems, which include hardware and operating systems; application software (if applicable); security systems; and software licenses for all systems and services. The CDT is neither responsible nor liable for damages resulting from the Customer's decision to use unlicensed or unsupported software.

VIII. Examination and Audit
In accordance with Government Code Section 8546.7, the CDT and the Customer agree that the Bureau of State Audits (BSA) or other entity will have the right to review, obtain and copy all records pertaining to performance of this Agreement. The CDT and the Customer agree to provide, or otherwise make available to, the BSA or other entity any relevant information requested and shall permit the BSA or other entity access to its premises, upon reasonable notice, during normal business hours for the purpose of interviewing employees and inspecting and copying such books, records, accounts and other material that may be relevant to this Agreement. The CDT and the Customer further agree to maintain such records for a period of three (3) years after final settlement under this Agreement.

IX. Information Security
Based on the specific requirements of SAM Section 5300 et seq., and pursuant to Government Code Section 11549.3, every state agency, department, and office shall comply with the information security and privacy policies, standards, and procedures issued by the California Information Security Office.

Information security is defined as the protection of information and information systems, equipment, and people from a wide spectrum of threats and risks. To ensure the confidentiality, integrity, and availability of its managed resources, the CDT agrees to provide protection of its information assets by establishing appropriate   administrative, operational and technical policies, standards, and procedures. To further protect and minimize risk to the State, the Customer requesting to use the network or resources of the CDT must comply with basic security requirements. By submitting a Service Request, the Customer agrees to ensure that:

a. The Customer is in compliance with statewide policies and laws regarding the use and protection of information resources and data.

b. The Customer’s virus software is up-to-date and security patches and upgrades are installed on all systems on which the data may be used.

c. The Customer promptly notifies the CDT Information Security Officer (ISO) of any security incidents involving information systems or data on any managed service by the CDT.

d. The Customer transmitting data through resources at the CDT has at least one firewall system properly situated between the network and each external entry point.

e. Physical access to network components, servers, and data storage used in conjunction with access to information resources at the CDT are limited to the appropriate designated staff responsible for implementing and maintaining the components.

f. The Customer’s administrative access is limited to those individuals that require access in order to perform duties essential to the operation and maintenance of that system.

X. Limitation of Liability
The CDT’s liability for damages resulting from any cause shall be limited to the monthly invoice amount of the specific service impacted, except as follows:

a. The CDT shall not be liable for any activity involving the Customer’s installation of the product, the Customer’s use of the product, or the results obtained from such use.
b. The CDT shall not be liable for any unauthorized access to Customer data or any unauthorized disclosure of Customer data resulting from the Customer’s use of any product.

c. In no event shall the CDT be liable to the Customer for consequential damages, even if notification has been given as to the possibility of such damages.

XI. Changes to Service
All notices relating to changes, additions, or modifications of service shall be in writing and shall be submitted by the Customer through CSS.
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No variation of the terms of the service shall be valid unless made in writing, signed by the CDT and the Customer, approved as required, and submitted through CSS.  No verbal understanding or agreement is binding on any of the parties.

XII. Disputes
In the event of a dispute, the CDT shall continue with the responsibilities of providing services to the Customer.

XIII. Problem Escalation
The Customer acknowledges and agrees that certain technical and project-related problems or issues may arise, and that such matters shall be promptly reported to the CDT. The CDT agrees to provide an internal escalation process to facilitate communication between the Customer and staff at the CDT, as appropriate. The Account Lead will determine the problem severity level, and notify appropriate staff at the CDT including, but not limited, to the following:

First Level
Section or Unit Manager/Service Owner

Second Level
Branch Chief/Service Owner

Third Level
Division Deputy Director

XIV. Cancellation of Service
The Customer must provide 45 calendar days cancellation notice for a service to be terminated. Cancellation of services is vendor-dependent and may require lead-time for processing termination documents. The Customer must submit a Service Request through CSS to notify the CDT of the intent to terminate services. The targeted completion date noted on the Service Request must allow for the lead-time required to cancel services.
Retroactive termination of services will not be considered. For more information regarding lead- times for canceling services, please contact your Account Lead.

STANDARD AGREEMENT
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